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BASI C RULE

This court strictly adheres to the U S. Bankruptcy Code,
Federal Rules of Bankruptcy Procedure and the Local Rules of
both the United States District Court and the United States
Bankruptcy Court for the Southern District of Texas. Thi s
guide in no way alters the substantive |aw nor procedural
rules codified in the above statutes and rules. The guide's
purpose is to provide direction for the bankruptcy

practitioner who appears regularly in this court.



CONTACT W TH JUDGE, CASE MANAGER, LAW CLERKS

By | aw, exparte comrunication with the Judge is prohibited.

Counsel , interested parties and the Court are governed by
Fed. R Bankr.P. 9003 regardi ng communi cations with the Judge which states:

Except as otherwise permitted by applicable law, any
party in interest and any attorney, accountant, or
enpl oyee of a party in interest shall refrain from ex
parte neetings and comunications with the bankruptcy
judge <concerning matters affecting a particular case or
pr oceedi ng.

For scheduling and procedural matters attorneys may call Judge Leal’ s case
manager, Ms. Anita Ainsworth 713.250.5421

Al'l correspondence regardi ng cases or proceedi ngs pendi ng before Judge Lea
shoul d be directed to

U S. Bankruptcy Cerk
515 Rusk Avenue
Houst on, Texas 77002

LAW CLERK CONTACTS

Counsel and the public are not permtted to contact the |aw clerks. At the
Court's direction, law clerks may contact counsel as the need arises. However,
pl ease refrain fromengaging the law clerk in discussions regarding | egal matters
whi ch are not the subject of the call



FI LI NG COURT DOCUMENTS

Pursuant to Fed R Cv. P. 5(e) and Local Rules 5005 and 9004, Court
docunents such as pleadings and nenorandum can be filed only with the Cerk’'s
office. Therefore, Judge Leal is not able to consider any matter that has not

been first filed and processed through the Cerk’ s office. Pl eadi ngs sent
directly to chanbers without a file stanp cannot be considered. Thi s
unfortunately will cause a delay in the processing of the item

Normal Iy, pleadings requesting relief from the Court nust await the
required tinme period under the rules for receipt of responses. However, any
motion or application requiring imediate attention nmay be brought to the
attention of the Case Manager and clearly captioned as an "Energency" or
"Expedited" matter. |If the Court deens the matter not an energency, the pleading
will be returned to the bankruptcy clerk's office to be diaried for the requisite
period of tine under the rules and then, resubnitted to chanbers, along with any
responses or objections filed during that tine.

NOT1 CE REQUI REMENT

The Bankruptcy Code requires that nmany matters be rul ed upon by the judge
only "after notice and a hearing." That phrase is defined in 11 U S.C. 8§ 102 and
further interpreted in Local Rule 9007. Any party requesting or opposing relief
fromthe Court should carefully follow the Bankruptcy Code and rel evant rules,
particularly the Local Rules, to neet the notice and service requirenments. Judge
Leal wusually wll not be legally able to grant any relief if the notice
prerequi sites have not been net.

MOTI ON PRACTI CE
Motions are ruled in chanmbers on subm ssion day as defined by our |ocal

rul es. Therefore, normally, no open court hearing will be schedule for any
notion unless there is opposition.



Pl ease be aware that because of Ilocal rules concerning subm ssion the
Cerk's office does not upon receipt of a notion i mediately forward it to Judge
Leal's chanmbers. Rather, the Cerk's office places the notion in a diary unti
subm ssion day to await responses, objections, |egal menorandunms or briefs. As
defined by Local Rule 9007 submi ssion day is the twentieth day after the date
of filing, plus three days for nmuiling. On subnission day the Cerk's office
sends all unopposed pl eadi ngs, along with any |egal nenoranduns to Judge Leal's
chambers for rulings. If opposition is filed, the Case Manager w |l schedul e
an oral argunent hearing.

A response or an answer in opposition to a notion or application should
be filed directly with the Cerk's office no later than subm ssion day.
O herwi se, under the local rules the notion will be treated as unopposed.

Pl ease be aware that the process of "docketing" any response or pleading
takes tine. Therefore, even though a response has been tinely filed, it may be
del ayed by the docketing process and therefore not tinely submtted to chanbers
along with the notion it addresses. Consequently, parties are advised to file
their responses as early as possible within the allotted tine. Delivery of
courtesy copies to chanbers is discouraged but such deliveries will be accepted
if a party feels that its response may not otherwise be tinely considered.
However, a courtesy copy acconpanied by a cover letter nmay either be delivered
to the Case Manager in the Cerk’s Ofice on the 5th Floor or faxed to her at
713. 250. 5562.

Unopposed notions should contain a clear statement that all counsel concur
and rmust be subnmitted with a proposed unopposed order. Si gnatures of all
concurring counsel should be obtained on the proposed order. The Court reviews
the notion for proper notice and service of the notion.

Pl ease refer to Local Rule 7007 which, although directed at adversary
proceedi ngs, is generally followed for notions or applications.

Mot i ons, applications, answers, and responses in opposition nust include
all relevant facts. Legal authorities nmust be cited!

Once an unopposed nmotion is presented to Judge Leal, it is his policy to
rule on the matter in chanmbers within one working day, relying only on the
pl eadi ngs, law and |egal nenoranda. As earlier stated, if the motion is



opposed, the case manager will cal endar an open court oral argunent hearing and
notify the noving party of its date and time for imediate notification by
movant to all parties.

EMERGENCY MATTERS

Matters requiring i medi ate consideration by the Court should be brought
to the attention of the Case Manager, and should be clearly captioned as an
"Emergency" matter or as an "Expedited" one. The Case Manager will coordinate
their processing.

A pleading | abeled as an "emergency" wll be immedi ately brought to the
judge's attention by the Clerk’s office. If the judge determines that the
matter is not an emergency, the nmovant will be notified and the matter will be
schedul ed for consideration pursuant to normal subm ssion day rules. O herw se,
the judge will rule on the nmatter or issue further instructions.

In considering any type of energency relief special care is taken by the
Court to assure that no party in interest is being denied adequate notice and
a reasonabl e opportunity to respond.

Parties seeking emergency consideration with regard to any matter brought
under notion should refer to Local Rule 9013(m. The local rules require that
novants notice and serve the substantive notion and should add to the notice
| anguage a statenent to the effect that enmergency consideration has been
requested which, if granted, could reduce the tinme for responding to the notion.
[ This procedure should also be followed if a party seeks to shorten the response
tinme.] A separate notion requesting a hearing, if desired, nust be filed al ong
wi th the substantive notion.

EXPEDI TED CONSI DERATI ON

Should a natter require i Mmedi ate attention prior to normal subm ssion day
Judge Leal looks to see if at |least the followi ng have been satisfied



1. Has the substantive notion been served and notices issued in
the manner required by the Local Rules? Add a statenent in
the notice to the effect that a request to shorten the
response tinme has been nmade and, if granted, would shorten the
response tinme to "X' days. ("X' being the anobunt of response
time requested).

2. Is there a full explanation in the substantive notion why
there is a need for an earlier consideration?

3. Has there been a request that the notice period be shortened?
Movant nust indicate the length of tinme the normal response
time is to be shortened

Unl ess there is a reason to schedule an open court hearing, expedited or
energency nmatters are normally considered in chanbers on witten pleadings,
briefs, responses, etc.. |If counsel want an i mmedi ate open court hearing, please
contact Judge Leal’'s case manager Ms. Anita Ainsworth at 713.250.5421

OPEN COURT HEARI NGS
There are two kinds of open court hearings:

1. Oral argunents only hearing, that is, no evidence is allowed to be
present ed;

2. Evidentiary hearing which requires conpleted witness tine sheets.

To schedule either type of an open court hearing with Judge Leal,
attorneys may call Judge Leal's case nanager, Anita Ainsworth, at 713.250.5421.
Ordinarily, oral argunments are heard every Tuesday. Evi dentiary hearings are
schedul ed by availability of courtroomti ne.

Oral argunent only hearings. Mtions are normally set for oral argument
hearing only if there is opposition or a request for hearing has been filed
QO herwi se, notions are ruled on subnission day in chanbers. Oral argunment only

hearings are restricted exclusively to attorneys. Evi dence will not be
permtted to be introduced during this type of hearing. Shoul d the
presentation of evidence be required, then an evidentiary hearing will have to



be scheduled at a tinme convenient to everyone as described in the next section.

Evi dentiary hearings. In order to schedule an evidentiary hearing,
witness tine sheets containing tinme estinmates nmust be conpleted and delivered
to the case manager by the parties. A sanple witness time sheet nay be seen
as Exhibit Ato this practice guide. Wthout these witness tinme sheets, it is
very difficult to schedule an evidentiary hearing by the case manager. These
witness tine sheets contain tinme estinates which are used by the case manager
in determning the anobunt of courtroomtime to be reserved. The case manager
tries to acconmopdate the parties and is available for assistance in conpleting
the w tness sheet.

Normal Iy, an oral argunent only hearing will be scheduled prior to an
evidentiary hearing prinmarily to assist the Court in organizing and in
narrowi ng the specific issues on which evidence will be presented. Movant
shoul d contact the Case Manager for a pre-evidentiary hearing date. Mvant is
responsi ble for notifying all interested parties of the hearing date and tine.

General requirenents. There are several requirenments applicable to both

oral argunent only and evidentiary hearings. Counsel for the novant will be
notified by the Cerk's office of any matter set for open courtroom hearing
The clerk’s office will not issue hearing notices other than to novant.

Movant is responsible for inmmediately notifying all other interested parties
of the hearing tine and date and filing a certificate of service of the notice
of hearing with the clerk's office. The certificate of service must reflect
t he nanes and addresses of the notified parties.

A party requesting an open court hearing is required by Local Rule
9013(j)(1) to file a certificate of conference stating that a conference was
held with opposing parties, a good faith effort was nade to resolve any
differences and that no agreenment was reached (or, alternatively, that it was
not possible for the required conference to be conducted). Failure to include
this certificate is sufficient cause to deny the hearing request.

If you file a pleading | ess than 2 business days prior to the schedul ed
hearing, please deliver a courtesy copy to the courtroom deputy or case
manager .

An attorney with full know edge and authority must attend all settings.



MOTI ONS FOR USE OF CASH COLLATERAL

Motions for use of cash collateral nust be filed with the Clerk's office.

The Cerk's office will place the notion in a diary for 15 days and then
deliver the nmpotion to chanbers, along with any objections, responses, and
requests for hearing. On the other hand, if novant wants an open court

hearing, please see the section below concerning court hearings for cash
coll ateral requests.

Pursuant to Fed.R Bankr.P. 4001(b)(2), Judge Leal requires that the
nmovant make a showi ng of imediate and irreparable harmto the estate in order
to use cash collateral on a prelimnary basis.

COURTROOM HEARI NGS ON APPLI CATI ONS FOR PRELI M NARY USE OF CASH COLLATERAL OR
TEMPORARY RESTRAI NI NG ORDERS

Applications for prelimnary use of <cash collateral or tenporary
restraining orders can be schedul ed for an i medi ate court hearing by the Case
Manager only after counsel's affirmation that opposing parties have been
contacted and are available for an imediate hearing. This Court's policy is
to conduct such hearings within 24 hours of filing.

If a hearing within 24 hours is not required or desired then the relief
may be sought in the same manner as an expedited matter (see infra) where the
time for response is shortened.

This Court will not entertain an ex parte presentation of an application
for a tenporary restraining order unless it neets the prerequisites of Fed. R
Cv. P. 65(b).

COURTROOM ETI QUETTE
Judge Leal follows the Local Rules of the United States Bankruptcy Court
whi ch incorporate Local Rule 2 of the United States District Court entitled

"Courtroom Procedure”. Judge Leal strictly applies this rule in dealing with
courtroom protocol
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In addition, attorneys should conply with the foll ow ng:

Counsel nust not interrupt fellow attorneys.

Upon entry into the courtroom all parties shall be seated. At t or neys
are responsible for informing their clients and wtnesses of this
requirenent. Standing is a signal to the Judge that the party w shes to
address the Court.

Pl ease do not approach and speak with any nenber of the courtroom staff
while court is in session on any matter w thout express perm ssion of the
Judge. Courtroom staff are involved in recording the proceeding and
cannot be interrupted. Approaching the courtroom staff while court is
in session stops the proceeding. However, counsel may wite and deliver
a note to a nmenber of the staff explaining the need to comunicate with
the Court.

Counsel wi shing to use the blackboard or easel in the courtroom are
responsi ble for coordinating this prior to the actual hearing.

bj ections nust be nade by rising, stating "I object” and giving specific
grounds for the objection.

Pl ease mark exhibits for identification prior to the hearing. Courtroom
personnel do not mark exhibits.

Where possible, please stipulate as to the admssibility of those
exhibits over which there are no challenges, other than the weight and
credit to be given them

Docunments to be introduced into evidence must be exchanged between
counsel prior to the hearing.

Pl ease be aware that any noise is disruptive to fellow attorneys and the
presentation of the case, as well as to the court. Attorneys should
refrain from any conversations in the courtroom while court is in
sessi on. Court sessions are recorded on an electronic recording system
which is extrenmely sensitive to background noise. Attorneys are
instructed to please convey this rule to their clients and w tnesses.

11



Attorney conference roons are available for private discussions.

10. Pl ease contact courtroom personnel prior to conmencenent of the daily
docket if a conference roomis needed to discuss a case or settlenment.

MOTI ONS FOR RELI EF FROM THE AUTOVATI C STAY

Counsel are instructed to carefully follow the Bankruptcy Code and Rul es
when filing notions for relief fromthe automatic stay, especially Local Rule
4001. The Cderk's Ofice will issue the hearing date and tine. Hearings are
routinely scheduled for the first, second or fourth Mondays of the nonth.

Ordinarily, only one evidentiary hearing will be conducted. Judge Leal
treats prelimnary hearings as final hearings. Please refer to the Local Rules

and t he Bankruptcy Code.

An order may be presented to the Court in the formof an unopposed order.
(See Exhibit B.)

ADEQUATE PROTECTI ON

Pl ease be aware that when a party seeks adequate protection of its
interest Judge Leal will be expecting evidence describing the interest, its
val ue, and the anmount that the value is decreasing. The burden of proof on
provi di ng adequate protection is set out in 11 U S.C. § 362(Q).

RULE 4001 AGREEMENTS

Pursuant to Fed. R Bankr.P. 4001 and Local Rule 4001, any agreenents nust
be circulated to creditors, as the Court directs. Judge Leal usually requires
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that the unsecured creditors be fully informed of the terns and conditions of
any agreenent through either the original notion or in a subsequent notion to
approve agreed order. If novant seeks to limt notice, nmovant must detail the
reasons for such limtation.

PROPOSED AGREED CRDERS

Proposed agreed orders should be filed directly with the Cerk's Ofice
and not delivered directly to Judge Leal's chanbers as this only delays
processi ng.

Proposed agreed orders should contain the signature of all counsel.

Absence of signatures by counsel will be deened to constitute disagreenent.
Attach a "green sheet", available from the Cerk's office, to the
proposed agreed order. A statenment should be included as to whether the

agreenment is being filed after a hearing, on the request of the Court, or
before a hearing is held. A copy of the mpotion that is the subject of the
proposed agreed order nay al so be attached.

Agreenments that attenpt to dispose of any asset wthout prior full
di scl osure and reasonable opportunity to object given to all creditors and
equity security owners will not be approved.
PROPCSED ORDERS

A green sheet, Exhibit E , should be attached to all proposed orders.

This will help facilitate processing. O herwise, the order is inherently
del ayed because of research and preparation of the order by the Cerk’s office.

PROPERTY DESCRI PTI ON

Probl ens have occurred in the past concerning orders dealing wth
property which |ack description of the property. Therefore, proposed orders

13



dealing with property nmust adequately describe the property in the body of the
order itself and should not refer to a docunent outside of the order for the
property description. Where applicable, nerely listing the address of the
property is sonetines adequate.

Exanpl es of what is not permitted as a property description:

Attaching a copy of an autonobile certificate of title to the order
or notion as an exhibit.

Attaching a copy of a deed of trust or other instrunent to the order
or notion as an exhibit.

If the attorney chooses to include an exhibit, it is acceptable as |ong as
the description of the property is provided on the face of the proposed order.

SETTLEMENTS AND COWMPROM SES
Settlenments are greatly encouraged.

Court approval of conprom ses and settlements is governed by Fed. R Bankr.P
9019 which requires notice to the debtor and all creditors. Factors included in
a notion to conpromni se controversy are as set forth in Protective Commttee v.
Anderson, 390 U.S. 414 (1968) as foll ows:

1. The probabilities of ultimte success should the dispute be
litigated;
2. An estimate of the conplexity, expense, and likely duration of

the litigation if not settled;

3. The difficulties of discovery and collecting on any judgment
resulting fromthe litigation;

4, A conparison of the terns of the conpromise with the likely
rewards of litigating the dispute;

14



5. Whet her the conpronmise is in the best interest of the estate;
and

6. All other factors relevant to a full and fair assessnment of
the wi sdom of the proposed conprom se.

The proposed order nust state what each side is giving up and recei ving.

DEFAULT JUDGVENTS

Motions for default judgnent are governed by Fed. R Bankr.P. 7055 and Local
District Court Rule 13B. Prior to a judgnment by default being granted, there
must be an entry of default. These can be conbined in one proposed order. (See
Exhibit C.)

Motions for entry of default or judgnment by default nmay be considered at
the initial pre-trial conference if the requirenents of the Local District Court
and Bankruptcy Rul es have been satisfied.

Bringing a proposed order to the hearing for imediate entry i s encouraged.

DI SCLOSURE STATEMENTS | N CHAPTER 11 CASES

Judge Leal ordinarily requires the proponent to include the follow ng as
a mnimmin the disclosure statement:

1. Source of information for the disclosure statenent.

2. Incidents that led to the filing of the chapter 11.

3. Present condition of the debtor while in chapter 11.

4, Description of the avail able assets and their val ue.

5. Estimated return to the creditors if the estate were to be |iquidated.
6. Anticipated future of the debtor.

15



7. Identity and experience of the proposed nanagenent of the debtor's
busi ness.

8. Accounting process used and the identity of the person who furnished the
i nformati on.

9. The pl an.
10. Description of all pending litigation involving the debtor
11. Tax i nformation.

At the disclosure statenent hearing counsel should be prepared to present
evidence that the disclosure statement has been properly served pursuant to BR
2002 and contains the required information.

Counsel should bring a proposed order to the hearing for Judge Leal to sign
at the conclusion of the hearing. A previously filed proposed order may not yet
have reached Judge Leal

ADVERSARI ES

Upon the filing of a conplaint, the Bankruptcy Clerk's office will issue an
initial Pre-Trial Conference Sunmpns containing the date, tine and place of the
initial pre-trial conference. Counsel are required to attend. Failure to attend
wi Il invoke sanctions pursuant to Fed. R Civ. P. 16(f).

A Scheduling Order will be issued by the Court at the initial pre-trial
conference in conpliance with Fed. R Civ. P. 16. Counsel are to determ ne the
compl eti on dates for discovery, filing of nmotions, and filing of the Wtness Tine
Sheets and Exhibit Statement. (See Exhibit C.) These dates are to be included
in the scheduling order at the initial pre-trial conference. The Cerk's office
will schedule the final pre-trial conference date

W TNESS Tl ME SHEETS AND EXHI BI T STATEMENT

Time estimates per witness are critical to the scheduling of an evidentiary
heari ng. An evidentiary hearing cannot be scheduled wthout wtness tine

16



estimates. Please contact Judge Leal's Case Manager for assistance if needed

Counsel will be provided a copy of the form of Wtness Tine Sheets and
Exhi bit Statenment used by Judge Leal at the initial pre-trial conference.

It is the responsibility of the plaintiff's attorney to insure that the
Wtness Tine Sheets and Exhibit Statenments are filed by the date specified by the
Court. Failure to conply tinely with this requirenent nay result in appropriate
sanctions.

It is not necessary to provide the Court with copies of the exhibits prior
to trial

A copy of the Scheduling Order is attached to the end of this practice
guide. It describes the format and required content of the Wtness Ti ne Sheet and
Exhibit Statenent. (See Exhibit D.)

FEE APPLI CATI ONS

Upon the filing of a fee application requesting nmore than $1,500 in fees,
pl ease contact the case manager Ms. Anita Ainsworth 713.250.5421 to obtain a date
and time for a public hearing. Applicant is to inmediately notify all entities
entitled to notice of the anpbunt requested, hearing date and tine.

All pertinent information regarding the substance of the fee application
must be sent to all unsecured creditors, all equity interest owners and to other
parties in interest entitled to be inforned. Pl ease include a clear statenent
that a court hearing will be held on the fee application and tell themthe date,
time and | ocation. Interested parties should be infornmed that they may file
objections to the fee application with the Cerk's office and deliver a copy of
their objection to the applicant no later than 5 working days before the hearing
In any event, the objecting party can appear and be heard at the hearing. Judge
Leal assunes that nost creditors do not have bankruptcy attorneys representing
t hem

A proof of service must be filed with the Cerk's office before the fee

applications court hearing indicating the nanme and address of every entity
notified and the date of notification. Bring a copy of the proof of service to

17



t he hearing. Counsel attending the hearing should be prepared to answer any
rel evant questions about the fee application.

Judge Leal wants to be satisfied that all creditors, particularly unsecured
creditors, have been fully informed of all fees being authorized and that they
wi |l have been given anple opportunity to object or ask any questions. Counsel
are encouraged to bring a proposed order to the hearing for Judge Leal to sign at
the concl usion of the hearing.

LOCAL RULE 1 AND PRO HAC VI CE APPLI CATI ONS

This Court observes Local Rule 1 of the U S. District Court for the Southern
District of Texas in requiring attorneys to seek perm ssion of the Judge before
appearing as attorneys-in-charge for a party in a matter before this court.
Appl i cant nust show that they are currently licensed to practice law, mnust |ist
the jurisdictions they are admtted to practice in, and nust aver that they are
in good standing within each jurisdiction's bar. Attorneys who live within the
Southern District are required to file an application for adm ssion to practice
in this district before or at the tine of their Local Rule 1 notion, and to aver
to that fact in their application. Attorneys who do not live in the geographic
area of this District are required to designate in their application |ocal co-
counsel admitted to practice before this Court who can be avail able on 24 hours'
notice to make a Court appearance.

Attorneys who wish nerely to make an appearance in Court for a linmted
pur pose, such as attendance at a hearing or hearings on a particular notion or in
one particul ar bankruptcy case, may apply to appear pro hac vice ("for this turn”
or "for this one particular occasion"). If an attorney lives outside of the
District, the pro hac vice application shall designate |ocal co-counsel adnitted
to practice before this Court who can be available on 24 hours' notice to nake an
appearance in Court.
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UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

8
§
IN RE: § CASE NO.
§ (CHAPTER )
8
DEBTOR §
8§
§
MOVANT, §
§
V. 8§
§
RESPONDENT. §

UNOPPOSED ORDER LI FTI NG STAY

Cane on for consideration [novant's nanme] unopposed notion
for relief from the automatic stay. [ Movant's nane] attorney
represented that, after proper notice and tinely service of the
notion, there is no opposition to the notion.

It is ordered that the stay of 11 US. C § 362 is lifted
for the purpose of allowng [ novant's nane] to exercise its
rights wth respect to the following described property:
[include accurate property description].

Ordered in chanbers in Houston, Texas on ,

MANUEL D. LEAL
UNI TED STATES BANKRUPTCY JUDGE

EXH BIT B



UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

8§
8§
| N RE: § CASE NO
8§ ( CHAPTER )
§
DEBTOR 8§
§
8§
PLAI NTI FFS §
8§
V. 8 ADVERSARY NO.
8§
DEFENDANTS §
DEFAULT JUDGVENT
After having been served with process, has

failed to appear to defend this action. Default is ordered.

It 1is adjudged that recover from

(a) Principal $

(b) Attorneys fees $

(c) Cost of court;

(d) Post-judgnment interest at % per annum

Ordered in chanbers in Houston, Texas on ,

MANUEL D. LEAL
UNI TED STATES BANKRUPTCY JUDGE

EXHBIT C



IN THE UNI TED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DI STRI CT OF TEXAS
HOUSTON DI VI SI ON

I N RE: 8
§
8§ CASE NO.
Debt or §
§
§
Plaintiff 8§
8
§
VS. 8 ADVERSARY NO.
8
8
Def endant 8§

SCHEDUL I NG ORDER

Pursuant to Federal Rules of Cvil Procedure 16 and 26,
made applicable to Adversary Proceedings by Bankruptcy
Rul es 7016 and 7026, the follow ng order is nade:

1. DI SCLOSURES required by F.RCv.P. 26(a)(1l) shall be
made by no later than

2. DI SCLOSURE required by F.RCGv.P. 26(a)(2) of EXPERT
TESTI MONY shal |l be nade by no | ater than

3. DI SCLOSURE required by F.RCv.P. 26(a) (3) of
W TNESSES and EXHI BI TS shall be nade by no later than

4. SUPPLEMENTATION OF Rule 26(a) DI SCLOSURES shall be
made as soon as material changes are known to the
party responsible for the disclosure, but no later
t han

5. O her DI SCOVERY nust be conpleted no |ater than

EXHBIT D



6.

7.

8.

9.

MOTIONS to be filed no | ater than

JO NDER OF PARTIES to be done no | ater than

AVENDMVENTS TO PLEADI NGS to be filed no |l ater than

JONT WTNESS WTH TIME ESTIMATES AND EXHBIT

STATEMENTS are ORDERED to be filed wth t he Court no

| at er

10.

11.

12.

t han

PROPOSED FI NDI NGS AND CONCLUSI ONS OF LAW are ORDERED
to be filed with the Court no |ater than

The FI NAL PRE- TRI AL CONFERENCE is set for

, at . M

Counsel are ORDERED to appear at this pre-trial
conf er ence.

TRIAL is set for , at
.M at 515 Rusk St., Houston, Texas 77002 in
Courtroom 600 on the 6th Floor. Unl ess ot herw se

ORDERED by the Court please do not bring w tnesses as
the Court mght not comence the taking of evidence on
this date. However, counsel and their clients are
ORDERED t 0 appear.



JO NT W TNESS AND EXHI BI T STATEMENT

Plaintiff is ORDERED to file a WTNESS TIME SHEET AND
EXH BI T STATEMENT for all parties setting forth the matters
di scussed bel ow. Al'l counsel are ORDERED to cooperate in its
preparati on. Failure to conply may result in sanctions under
Federal Rules of Cvil Procedure 16 and 37. If any party
fails to cooperate, the <cooperating party or parties are
ORDERED to tinely file a JONI WTNESS AND EXHI BI TS STATEMENT
setting forth the nanme of the non-cooperating party and
describing the efforts to obtain that non-cooperating party's
cooper ati on.

(1) A list containing the names of all wtnesses expected to
be called during trial.

Wt ness exam nation tinmnes. Anyone expecting to examne a
Wi tness nust state the anobunt of tinme to be reserved for
exam ning that wtness.

The proponent of a wtness nust state the anmount of
courtroom tine needed for direct exam nation. The
opponent nust state the anount of courtroom tinme needed
for cross exam nation of that wtness.

Exami nation tinmes nust be |isted by wtness.

Exanpl e:  John Doe.
45 m nutes for direct exam nation.
45 m nutes for cross exam nation by Creditor 1.
20 mnutes for cross exam nation by Creditor 2.

Failure to provide this information may result in coun-
sel's inability to examne such witness for testinony at

trial, or to introduce the exhibits at trial or may
result in other appropriate sanctions, unless good cause
is shown for such failure(s). This does not apply to

rebuttal or inpeachnment w tnesses.

(2) An Exhibit List (form attached) nunbering and briefly
describing all exhibits to be offered in evidence or re-
ferred to in trial. All exhibits nust be marked by the



parties for identification prior to trial. (For exanple
"Jones Exhibit 1"). ALL EXH BITS OFFERED AT TRIAL WLL
BE ADM TTED | NTO EVI DENCE BY AGREEMENT OF COUNSEL except
those exhibits specifically disputed in the respective
trial statenents.

Counsel are to confer at their earliest convenience for
stipulations and the exchange of docunents to be offered

in evidence at the trial. Docunments or physical evidence
not presented to opposing counsel prior to trial wll be
i nadm ssible during trial, only wunless they are for

rebuttal or inpeachnment purposes.

Any wtness or exhibit not identified in the Joint
Wtness and Exhibit Statements shall not be admtted
during trial except on a showing that the evidence was
not previously known to the party, and could not have
been di scovered by reasonable diligence prior to trial.

SUPPLEMENTAL W TNESS AND EXHI BI T STATEMENT

If additional witnesses are required by any party after
the filing of a Joint Wtness and Exhibit Statenent but

before the date of the trial, a Supplenental Wtness and
Exhibit Statenent nust be filed with the Cerk and served on
opposing parties inmmediately. It nmust include a statenent as
to why the additional wtness was not disclosed earlier.
Whether the wtness wll be admtted at trial wll be

determ ned by the Court in its discretion.

SETTLEMENT

Counsel will report to the Court at the pre-trial
conference on the prospects of settlenent, which nust be
explored prior to each pre-trial conference.

SANCTI ONS

Failure to obey this Oder will result in sanctions being
i nposed as authorized in Rule 16(f), Fed. R GCv. P.



The Scheduling Order

i s APPROVED by:

Plaintiff Counsel's Signature

Pl ease print:
Name:

Addr ess:

Phone:

Counsel 's Si gnhature

Pl ease print:
Nane:

Addr ess:

Phone:

Counsel 's Si ghature

Def endant Counsel's Signature

Pl ease print:
Name:

Addr ess:

Phone:

Counsel 's Si ghature

Pl ease print:
Nane:

Addr ess:

Phone:

Counsel 's Si ghature

Pl ease print:
Name:

Addr ess:

Phone:

Counsel 's Signature

Pl ease print:
Name:

Addr ess:

Phone:

Counsel 's Signature

Ordered in chanmbers in Houston, Texas on ,

MANUEL D. LEAL
UNI TED STATES BANKRUPTCY JUDCGE
Copy Received By:




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

MAIN/ADV NO. DEBTOR

WITNESS:

V.S.

JUDGE

DATE AT
PARTY’'S NAME
ATTY’'S NAME

8
8
§
§
8
§ CTRN STAFF
§
§
8
8

ATTY’'S PHONE

8§ NATURE OF PROCEEDING

EXHIBIT LIST

N (6]
N DESCRIPTION A F
(6] R F

Disposition
After Trial

< WO
Z 0>
- >0

(Note: This Exhibit List is to be prepared in advance of the date of trial by counsel to parties and furnished to the Court in duplicate and
served on opposing counsel.)



